a monopoly position may otherwise be achieved through an association acquiring a reputation amongst its members, for example with a sporting association, or among the customers of the members, as being the best in respect of one or more important criteria. 9 The standards organisations are not the only examples of associational regimes whose scope has grown beyond the confines of the association. Advertising regulation in many European countries is at least partially the responsibility of 'selfregulatory' organisations established and funded by the advertising industry, but whose rules are applied to all advertisers, irrespective of whether they are a member of the relevant association. Some idea of the scale of the activities may be gauged from the fact that the European Advertising Standards Alliance has member organisations which are self regulatory organisations in 24 European countries. 10 In addition to associational regimes, private rules are made within bilateral relationships in the form of contracts. Contracts are routinely used by one party to set down rules of conduct over another. 11 Supply contracts provide a classic example where buyers or goods or services set down not only quality and price conditions, but also rules relating to process, certification or inspection. Buyers who exercise monopsony, or otherwise have substantial power relative to the other party, are particularly well placed to use contracts in this way. In some instances chains of contract may emerge, as where retailers impost conditions on distributors relating to provenance of goods, which distributors must then incorporate in their contracts with their suppliers.
Insurance contracts are similarly used by insurers to set down conditions of conduct underpinning the acceptance of the risk. 12 In many domains the rules set down in the contracts which are effectively imposed by one party on the other are actually drawn up by a third party. It is very common within professional and trade associations for members to be offered 'boilerplate' contracts which have been drawn up by the association, and through which the association is effectively able to set down rules not only for its members, but also for the customers of its members. It has been suggested that when it comes to the interpretation of such contract terms the intention lying behind them is better gauged by reference to the intention of the organisation which drafted the boilerplate terms, rather by the more normal reference to the intention of the contracting parties. 13 b. What Makes Private Legislation Binding?
The question of how private legislation becomes binding is no more capable of precise answer than is the more general question of why laws are followed. Laws are followed to varying degrees because the norms are reflective of wider social values and/or because it is in the interests of the rule-follower to do so (for example to avoid sanctions or to secure benefits). Where norms are internalised then no consideration of consequences is necessary for a rule-follower to decide to follow the rule. In practice it is likely that internalisation of rules is reinforced to a greater or lesser extent by the fact of consequences for non-compliant behaviour. The possibility of consequences is, of course, dependent on the deviation being detected. Accordingly it is necessary to think about the range of consequences which may follow from failure to follow rules generally, and the rules contained within private legislation in particular.
What is clear with legal rules generally is that they are not followed simply because of the threat of sanctions exercised hierarchically. 14 This is equally true with private legislation. The basis for bindingness with private legislation is diverse, even at the level of hierarchical enforcement. In the case of private legislation made under delegated legislative authority, as with codes and practices by some professional associations, the legal basis for enforcement is often based in administrative law, with the possibility of administrative sanctions.
With the various forms of contractual rules, whether made through associations or in bilateral contractual settings, the bindingness of the rules derives from the contracts themselves and can be enforced as such. Associational rules are liable to provide not only the substantive rules of conduct, but also the mechanisms governing membership and expulsion. Thus where provision is made in the rules of the association then a member consistently in breach can be subjected not only to financial or other penalties but also expulsion from the regime itself. This is an equivalent to the measure in public regimes of revoking an operating licence. Where membership is a de iure or de facto prerequisite to participation in a market, then, as with licence revocation, expulsion may be tantamount to killing off the business. The nuclear qualities of this sanction may appear to make a regime rigorous. However, in practice the drastic consequences associated with expulsion may make it appear disproportionate for all but the most severe violations, and therefore practically unusable. It is in any case very difficult to secure information on the sanctioning practices of contractually based associational regimes and this is in marked contrast with the detailed reporting practices which typically characterise public regulatory regimes.
In the case of bilateral contracts it is for the parties to specify consequences for breach, or otherwise rely on the default rules provided by legislation or common law (depending on jurisdiction). Turning to the private legislators themselves, I have noted considerable variety in the forms which they take. Whilst they may be subjected to less intense accountability structures of the traditional public kind, we could expect certain forms of private legislator to be subject to other mechanisms which are generally weaker for public legislators. We can distinguish two sets of alternatives to the traditional 'hierarchical' accountability structures, rooted in competition and community. 
Conclusions
In this chapter I have suggested that the wide array of mechanisms and organisations through which "private legislation" is elaborated require a more robust analytical framework if the full variety is to 
